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BACKGROUND
Nearly 2 million people are confined in state prisons and local jails in the United States, with Black and Latino
individuals, particularly young men, more likely to be sentenced to prison and for longer periods of time than their
white counterparts.1 Decades of punitive sentencing policies — such as harsh mandatory minimum, three strikes, and
truth in sentencing laws — have led us to this point, where one in seven people in state prison are currently serving
sentences of life, life without parole, life with parole, or virtual life (50 years or more).2
Despite these statistics and a growing understanding that incarceration often has a criminogenic effect, the U.S.
continues to be the world’s leading incarcerator.3 However, over the last several years, many states have reduced
their incarceration rates by reforming their sentencing policies, showing that incarceration and crime can decline at
the same time.4 With estimates that up to 40 percent of the U.S. prison population is incarcerated without a
“compelling public safety reason,”5 states should continue reforming their sentencing laws and reducing unnecessary
incarceration. When enacting reforms, states should also consider making changes retroactively applicable to those
currently incarcerated.6
RECOMMENDATIONS
RECOMMENDATION 1: ELIMINATE OR REDUCE
MANDATORY MINIMUMS

Rigid mandatory minimums eliminate judicial
discretion, requiring one-size-fits-all sentences that
can produce harmful outcomes in some cases.
Additionally, long prison terms (often triggered by
mandatory minimums), are not effective at reducing
crime.7
Such rigid sentencing schemes are also costly for
states. One study found that 45 states’ total prison
expenditures amounted to approximately $43 billion.8
By requiring incarceration for a set number of years,
mandatory minimums render state budgets inflexible,
limiting investment in strategies that better promote
healthy and safe communities.9
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Several states have shown that, for many categories of
crimes, mandatory minimums can be eliminated
without harming public safety. For example, Rhode
Island repealed all mandatory minimum laws for drug
offenses in 2009. After doing so, its prison population
and violent crime rate fell.10 After eliminating
mandatory minimums for drug possession in 2010, by
2014, South Carolina’s imprisonment rate dropped
nearly 13 percent, and violent crime declined 17
percent.11
In cases where mandatory minimums are appropriate,
they should be tempered by safety valve and second
look provisions (see Recommendation 4). Safety valve
provisions allow judges to go below a mandatory
sentence in certain circumstances or if statutorilyspecified factual criteria are satisfied.12
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RECOMMENDATION 2: RECLASSIFY MINOR CRIMES

Our nation’s jails hold thousands of people for crimes
unrelated to public safety, such as drug, property, and
other nonviolent offenses.13 To reduce this, state
legislatures should consider reclassifying nonviolent
felonies as misdemeanors or violations and eliminate
petty or duplicative offenses.14
Some states have already started changing course. For
example, Alaska, Connecticut, and Texas raised the
threshold for certain theft, fraud, or property crimes to
be treated as felonies.15 Additional states — including
California, North Dakota, Louisiana, and Indiana —
have reduced penalties for or reclassified nonviolent
drug offenses.16 Following penalty reductions for
property offenses in Texas, the state experienced a
steady decline in property crime rates.17 In the case of
Indiana, penalty reductions for certain drug offenses
in 2014 were followed by a steep drop in property
crime rates.18 States can reclassify certain crimes
without harming safety.
RECOMMENDATION 3: OFFER SENTENCING
ALTERNATIVES TO INCARCERATION

Our sentencing laws typically do not address the
reasons people become involved in the criminal
justice system — such as trauma, addiction, mental
health, and poverty.19 By expanding available
sentencing options and investing in community-based
responses to crime, states can break harmful cycles of
punishment and victimization.20
State legislatures should explore meaningful
alternatives to incarceration — expanding access to

and investing in diversionary programs, problemsolving courts, and community-based programs.21 As
compared to a jail cell, treatment, care, secure
housing, and other tailored services are more likely to
help people resolve the underlying causes of criminal
justice system involvement and better protect
communities in the long run (see Mental Health and
Diversion Reform Principles brief).22
RECOMMENDATION 4: OFFER EARLY RELEASE
CREDIT AND SECOND LOOK RESENTENCING

States should allow incarcerated people to earn credits
for early release and parole eligibility, and consider
the implementation of second look resentencing
laws.23
A growing number of states are evaluating or have
enacted some type of second look resentencing laws,
including California, Florida, Maryland, New York,
and Virginia.24 After a set number of years, such laws
allow incarcerated people to have their sentences
reviewed to determine whether they have engaged in
sufficient rehabilitation to be eligible for sentence
reduction or release.25 It is well known that
individuals often “age-out” of crime, meaning that
lengthy sentences, especially those imposed on young
people, are not always necessary to deter future crime
and keep communities safe.26 In addition to aligning
with scientific findings on criminal offending and
aging, second-look laws are very popular, with 69
percent of Americans, across partisan lines, in support
of such policies.27 Better sentencing policies that
encourage rehabilitation will reduce crime by
reducing recidivism.

While comprising only 5 percent of the world’s population, the United States houses 25 percent
of the global prison population.28 States should revisit their sentencing policies to reduce
the number of people in prison and jail, which can be done without sacrificing
accountability and public safety.
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